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ITIC Circular
Key revisions of the Chinese Maritime Code 2026 and practical implication for ship agents

The newly revised Chinese Maritime Code (the CMC 2026) has attracted significant attention across the
international shipping community. Adopted on 28 October 2025 and entering into force on 1 May 2026, it
represents the first comprehensive overhaul of the 1993 Chinese Maritime Code in more than three decades.

The amendments introduce important structural and substantive changes which will have a direct impact on
risk allocation, liability exposure and insurance considerations in maritime operations, including those involving
ship agents. This circular highlights selected key revisions of particular relevance to ship agents and outlines
associated risk management considerations.

Mandatory application of governing law

Under the CMC 2026, the provisions of Chapter IV (Contract of Carriage of Goods by Sea) apply mandatorily
to international contracts of carriage where the port of loading or the port of discharge is in China.

As a result, even where a bill of lading contains a foreign governing law clause (for example, English law),
Chinese courts will give priority to the CMC 2026. Any contractual terms found to be inconsistent with the
mandatory provisions of the CMC 2026 are likely to be held invalid or unenforceable.

Adjustment to the definition of “actual carrier”

The CMC 2026 refines and expands the definition of “actual carrier”. It now expressly includes any party which,
sub-contracted by the carrier, actually performs all or part of the cargo transportation obligations. This includes
functions such as receipt, loading, stowage, carriage, custody, care, unloading and delivery of cargo.

Given the broadened scope of this definition, it remains essential for ship agents to ensure that their role is
clearly defined and communicated to third parties. In particular, when issuing bills of lading on behalf of a
carrier, agents should ensure that the document clearly states that they are signing solely for and on behalf of
their principal.
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Allocation of costs and risks: uncollected cargo at port of discharge

The CMC 2026 revises the allocation of costs and risks arising from the failure to take delivery of cargo at the
port of discharge. Subject to timely notification by the carrier, responsibility for such costs and risks now shifts
from the consignee to the shipper.

An exception applies where the consignee has already exercised its rights under the contract of carriage, for
example, by requesting delivery or presenting the original bills of lading, yet the cargo remains uncollected. In
those circumstances, the associated costs and risks continue to rest with the consignee.

This amendment clarifies the importance of prompt notification and proper communication to preserve the
carrier’s rights. Where ship agents have contractual responsibilities to relay notices or instructions between
the carrier and other parties, strict adherence to principals’ instructions and timely action will be crucial to avoid
potential allegations of negligence.

Shipper’s right of control over cargo

The CMC 2026 introduces express provisions confirming the shipper’s right to control cargo after vessel
departure during the carrier’'s period of responsibility. Subject to compensating the carrier for any resulting
loss, the shipper may issue written instructions to suspend the carriage, return the cargo, change the port of
discharge, or direct delivery to an alternative consignee.

The carrier is entitled to reject such instructions where performance is either objectively impossible, or would
interfere with normal operations, would result in additional costs or losses without adequate security being
provided, or where the shipper fails to present the required transport documents. In such cases, the carrier
must promptly notify the shipper.

Again, where ship agents are contractually involved in the transmission of instructions or communications,
careful compliance with principals’ instructions and timely record keeping will be essential.

Clarification of rules for carrying goods on deck

The CMC 2026 confirms that any agreement between the carrier and the shipper to carry goods on deck must
be expressly stated in the bill of lading. Failing this, such arrangements will not be enforceable against bona
fide third party acting in good faith.

This provision preserves contractual freedom between carrier and shipper while protecting the legitimate
expectations of bona fide holders of bill of lading. Agents issuing or signing bills of lading on behalf of carriers
should therefore pay close attention to instructions concerning deck cargo and ensure accurate
documentation.

Refinement of cargo delivery rules

The CMC 2026 further clarifies delivery obligations under different types of transport documents, including
straight bills of lading, order bills, bearer bills and negotiable electronic transport records.
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In relation to straight bills of lading, the Code expressly requires delivery of cargo to the named consignee
against presentation of the original bill of lading.

Ship agents who deliver the cargo on behalf of the carriers must ensure that they strictly follow instructions
from their principals.

Practical risk management considerations for ship agents

With the expansion of carrier obligations and the introduction of stricter mandatory rules, careful contract
drafting, operational compliance and accurate documentation will be of increasing importance.

Agency agreement/Terms and conditions

ITIC continues to emphasise the importance of operating under appropriately drafted agency agreements and
properly incorporated terms and conditions. Ship agents should ensure that:

e their role is clearly defined as agent only, and not as carrier or subcontractor;

o liability is appropriately limited; and

e express rights of indemnity from principals are included.
ITIC has encountered claims where agents have been drawn into proceedings primarily due to unclear
contractual positioning. Clear provisions in agency agreement/terms and conditions can be critical in mitigating

such exposure. Further guidance on agency terms and conditions is available on ITIC’s website
(https://www.itic-insure.com/our-publications/the-wire/terms-and-conditions-158846/).

ITIC also generally recommends the adoption of the BIMCO/FONASBA General Agency Agreement where
appropriate.

Operational compliance and documentation

In light of the CMC 2026, ship agents are encouraged to review and, where necessary, strengthen internal
procedures to ensure:

e timely recording and retention of principals’ instructions and related communications; and

e prompt action in accordance with those instructions and the applicable agency agreement or terms
and conditions.

Disclaimer:

This publication is intended for general information only and does not constitute legal advice. You should seek
professional guidance or specialist advice before taking, or refraining from, any action based on the content
herein.
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