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UVW�XVZX[\V]�̂_W�̀\_[�]a�_�[Xbce]\�_V[�Zab]̀W�̀X]Xf_]XaVg�

h_i]X\b�XVjàj\[�kX̀̀�XV\jX]_l̀W�_bm�nai�_VW�i\cai]b�XV]a�]p\�

XVZX[\V]�_V[�bZie]XVXb\�]p\̂ �nai�_VW]pXVf�]p_]�Z_V�l\�eb\[�]a�

_bbXfV�l̀_̂ \�_V[�̀X_lX̀X]Wg

qrqs�i\fè_ìW�b\\�i\cai]b�_V[�Zaii\bcaV[\VZ\�Xbbe\[�lW�

_̂V_f\ib�m\\V�]a�b]_]\�]p\W�k\i\�V\f̀Xf\V]�_V[�_càafXb\�

]a�akV\ib�nai�]p\�b_m\�an�_cc\_b\̂ \V]�_V[�ciajX[\�_�tfaa[�

b\ijXZ\ug�vak\j\iw�XV�bâ \�XVb]_VZ\bw�]pXb�\VZaei_f\b�akV\ib�

]a�liXVf�_�Z̀_X̂�_f_XVb]�̂_V_f\ib�xai�_�]pXi[�c_i]W�]a�be\�

akV\iby�nai�]p\�XVZX[\V]�ai�a]p\i�Xbbe\bw�\bc\ZX_̀̀W�kp\V�

i\̀_]XaVbpXcb�[\]\iXai_]\�_]�_�̀_]\i�b]_f\�ai�kp\V�akV\ib�k_V]�

]a�{V[�_V�\|Zeb\�nai�VaV}c_Ŵ\V]�an�̂_V_f\̂ \V]�n\\bg�q]�

bpaè[�l\�i\̂ \̂ l\i\[�]p_]�_V�_càafW�Z_V�l\�]_m\V�_b�_V�

_[̂ XbbXaV�an�̀X_lX̀X]Wg�rpXb�Zaè[�ce]�]p\�̂_V_f\i�XV�li\_Zp�an�

]p\Xi�XVbei_VZ\�càXZW�kpXZp�ebe_̀̀W�b]_]\b�]p_]�̀X_lX̀X]W�̂eb]�

Va]�l\�_[̂ X]]\[g�

~_V_f\ib�bpaè[�]p\i\nai\�\Vbei\�kp\V�i\cai]XVf�

aV�]p\�XVZX[\V]�]p_]�]p\W�[a�Va]�Zâ \̂V]�aV�_VW]pXVf�

ae]bX[\�]p\Xi�mVak̀\[f\�_V[w�Xb�Va]�b]iXZ]̀W�V\Z\bb_iW�]a�]p\�

eV[\ib]_V[XVf�an�]p\�XVZX[\V]g�Ub�n_i�_b�cabbXl̀\w�_VW�i\cai]�

bpaè[�ZaV]_XV�n_Z]e_̀�b]_]\̂ \V]b�aV̀Ww�Va]�acXVXaVb�ai�

_ccai]XaV̂ \V]�an�l̀_̂ \�ai�̀X_lX̀X]Wg�rp\�naî\i�Xb�nai�\|c\i]b�

]a�Zâ \̂V]�aVw�_V[�]p\�̀_]]\iw�nai�̀_kW\ibw�l_b\[�aV�]p\�

i\̀\j_V]�̀_kb�_V[�ZaV]i_Z]e_̀�ciajXbXaVbg

vak�_V�Xbbe\�Xb�[\bZiXl\[�_V[�l̀_̂ \�Xb�_bbXfV\[�Z_V�

_̂m\�bXfVX{Z_V]�[Xnn\i\VZ\b�XV�̀X_lX̀X]W�ai�pak�_̀̀\f_]XaVb�

ai�_ifê \V]b�i\f_i[XVf�̀X_lX̀X]W�_i\�bp_c\[g��ai�\|_̂ c̀\w�

eV[\i�]p\��vqh~U��_fi\\̂ \V]w�lia_[̀W�bc\_mXVf�

_̂V_f\ib�_i\�Va]�̀X_l̀\�kp\i\�]p\�Zi\k�p_b�Z_eb\[�]pXb�

Xbbe\w�\j\V�Xn�]p\W�p_j\�l\\V�V\f̀Xf\V]g�vak\j\iw�]p\W�

Zaè[�ca]\V]X_̀̀W�l\�XV�li\_Zp�an�]p\�ZaV]i_Z]�kp\i\�]p\�

Zi\k�b�XVZâ c\]\VZ\�k_b�Z_eb\[�lW�]p\�̂_V_f\i�b�n_X̀ei\�]a�

ciajX[\�ciac\i�]i_XVXVfw�kp\i\�]p\W�p_j\�_�[e]W�]a�[a�bag

�ei]p\iw�kp\i\�]p\�Zi\k�Xb�XVZâ c\]\V]w�]p\�j\bb\̀�̂_W�

l\�ZaVbX[\i\[�]a�l\�eVb\_kai]pW�_V[�̀\_j\�akV\ib�eV_l̀\�

]a�[\n\V[�_f_XVb]�Z\i]_XV�Z̀_X̂b�niâ �]pXi[�c_i]X\bg�

~_V_f\ib�bpaè[�_̀ba�i\̂ \̂ l\i�]p_]�_VW�XVZX[\V]�Z_V�

l\�]p\�i\bè]�an�aV\�ai�̂è]Xc̀\�Z_eb\bw�_V[�an]\Vw�eV]X̀�]p\�

Xbbe\b�_i\�nè̀W�XVj\b]Xf_]\[w�X]�kX̀̀�Va]�l\�cabbXl̀\�]a�b_W�

kpXZp�n_Z]aib�k\i\�Z_eb_]Xj\g�rp\W�bpaè[w�]p\i\nai\w�l\�

Z_i\nè�kp\V�b\]]XVf�ae]�]p\�i\_baVb�nai�]p\�XVZX[\V]g��X_lX̀X]W�

eV[\i�]p\��pXĉ _V�Xb�i\b]iXZ]\[�]a�kp\i\�]p\�̀abb�p_b�l\\V�

Z_eb\[�tbà\̀Wu�lW�]p\�̂_V_f\ig�

�p\i\�Va]�V\Z\bb_iWw�]p\�i\cai]�bpaè[�Va]�i\n\i�]a�a]p\i�

[aZê \V]b�_b�]pXb�X̂ \̂[X_]\̀W�liXVfb�_]]\V]XaV�]a�̂_]\iX_̀�

]p_]�̂_W�è]X̂_]\̀W�Va]�l\�i\̀\j_V]g��ai�\|_̂ c̀\w�X]�kX̀̀�̀Xm\̀W�

Va]�l\�\bb\V]X_̀�]a�XVZ̀e[\�]p\�c\inaî_VZ\�i\jX\k�pXb]aiW�an�

_�Zi\k�̂\̂ l\ig

�XV_̀̀Ww�XV�Z_b\�an�_VW�[ael]w�̂_V_f\ib�bpaè[�i\n\i�

]p\�̂_]]\i�]a�]p\Xi�XVbei\ib�_V[�ai�̀_kW\ib�ba�]p_]�]p\�

[i_n]�i\cai]�Z_V�l\�i\jX\k\[�{ib]�l\nai\�l\XVf�{V_̀Xb\[�

_V[�b\V]g

qn�̂_V_f\ib�n\\̀�]p_]�]p\W�̂_W�n_Z\�bâ \�Z̀_X̂w�]p\W�

bpaè[�_̀ba�_jaX[�[XbZebbXVf�]p\�Xbbe\�XV]\iV_̀̀W�XV�kiX]XVf�

_V[�bpaè[�l\�Z_i\nè�kp_]�]p\W�b_W�XV�Zaii\bcaV[\VZ\�

]a�akV\ibg��paè[�]p\�̂_]]\i�l\�̀X]Xf_]\[�belb\�e\V]̀Ww�

eV[\i��Vf̀Xbp�̀_k�x_V[�̂_VW�a]p\i��eiXb[XZ]XaVbyw�beZp�

Zaii\bcaV[\VZ\�kaè[�l\�[XbZ̀ab_l̀\�]a�]p\�a]p\i�bX[\w�ba�

_̂V_f\ib�bpaè[�]_m\�Z_i\�Va]�]a�ci\�e[XZ\�]p\Xi�cabX]XaVg�

Uf_XVw�̂_V_f\ib�_i\�_[jXb\[�]a�XVnaî�]p\Xi�XVbei\ib�_V[�

_̀kW\ib�_b�baaV�_b�cabbXl̀\g�rpXb�kaè[�_̀ba�̂_m\�X]�̂ai\�

X̀m\̀W�]p_]�̀X]Xf_]XaV�ai�̀\f_̀�_[jXZ\�ciXjX̀\f\�̂_W�l\�_bb\i]\[�

aj\i�belb\�e\V]�Zaii\bcaV[\VZ\�aV�]p\�̂_]]\iw�ba�]p\b\�

[aZê \V]b�kaè[�Va]�V\\[�]a�l\�[XbZ̀ab\[�XV�̀X]Xf_]XaVg��
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LMN�OPRSTUVW�SX�VMN�UYYZNY�XP[N]�̂W�P�YMU_�OP̀PaNT�XST�

P̀�Z̀Y[MN]ZbN]�TNcV�[SON�]Sd̀�VS�VMN�XP[V�VMPV�VMN�XNNe�

Y[S_N�SX�dSTf�ST�_TS[N]ZTN�XST�PaTNNÙa�VS�VMN�̂Z]aNV�

dNTN�̀SV�_TS_NTbW�PaTNN]�Ù�P]hP̀[N�SX�VMN�dSTfi�jMUbYV�

Z̀]NT�klmnopq�����e�VMN�YMU_�OP̀PaNT�[P̀�P[V�Ù�VMNUT�

P̂YSbZVN�]UY[TNVUS̀�VS�_NTXSTO�VMNUT�OP̀PaNOǸV�YNThU[NY�

�Ù[bZ]Ùa�XST�N�PO_bN�TN	ZUTNOǸVY�SX�
bPYY�e�UX�VMN�[SYVY�

aS�ShNT�̂Z]aNV�XST�P̀W�TNPYS̀e�VMUY�UY�VW_U[PbbW�dMNTN�VMN�

TNbPVUS̀YMU_�̂NVdNǸ�VMN�_PTVUNY�]NVNTUSTPVNYi�LMN�YMU_�

Sd̀NT�dUbb�bSSf�VS�_ZV�VMN�̂bPON�S̀�VMN�YMU_�OP̀PaNTe�

PbbNaÙa�VMN�[SYVY�dNTN�Z̀ Ǹ[NYYPTUbW�Ù[ZTTN]
MUaM�]ZN�

VS�YSON�PbbNaN]�XPUbÙa�SX�VMN�YMU_�OP̀PaNTe�NhǸ�UX�VMN�

TN_PUTY�dNTN�Z̀PhSU]P̂bNi�LMUY�UY�NY_N[UPbbW�VTZN�dMNTN�

YMU_�Sd̀NTY�c̀]�VMNOYNbhNY�dUVM�P�YMSTVPaN�SX�XZ̀]Y�XST�

Z̀_bP̀ Ǹ]�dSTfYi�

m̀�TNPbUVWe�VMN�YMU_�OP̀PaNT�YMSZb]�S̀bW�XP[N�P�[bPUO�UX�

VMN�[SYVY�ShNT�TZ̀�[PZYÙa�P�bSYY��UiNi�dNTN�Z̀PhSU]P̂bN��P̀]�

dNTN�]ZN�VS�VMNUT�̀NabUaǸV�OP̀PaNOǸV�SX�VMN�̂Z]aNV��ST�

XPUbZTN�VS�_TS_NTbW�YZ_NThUYN�VMN�TNcV�e�̂ZV�VMNTN�PTN�YVN_Y�

P�YMU_�OP̀PaNT�[P̀�VPfN�VS�VTW�P̀]�OÙUOUYN�N�_SYZTNe�

TNaPT]bNYY�SX�dMNVMNT�VMN�[SYV�dPY�PhSU]P̂bN�ST�̀SVi

mLm
�MPY�YNǸ�P�[PYN�dMNTN�VMN�TNcV�̂Z]aNV�ShNTTP̀�

P̀]�VMN�YMU_�Sd̀NT�̂TSZaMV�P�[bPUO�XST��������e����

PaPÙYV�VMN�YMU_�OP̀PaNTi�LMNTN�dPY�̀S�XSTOPb�PaTNNOǸV�

Ù�_bP[N�XST�VMN�OP̀PaNOǸV�SX�VMN�TNcVYi�LMN�OPRSTUVW�

SX�VMN�ShNTY_Ǹ]�dPY�]ZN�VS�VMN�dSTfY�TN	ZUTN]�̂W�VMN�

[bPYYUc[PVUS̀�YS[UNVW�P̀]�VMNTNXSTN�VMN�YMU_�Sd̀NT�MP]�

S̀V�YZXXNTN]�P�bSYY�]ZN�VMN�PbbNaN]�̀NabUaǸ[N�PY�VMNW�

MP]�VS�_PW�VMN�[SYVY�VS�ǸYZTN�VMN�YMU_�TNOPÙN]�Ù�[bPYY�

TNaPT]bNYYi�LS�[S̀[bZ]N�VMN�OPVVNTe�PV�VMN�OÙUOZO�[SYVe�

mLm
�YNVVbN]�VMN�[bPUO�PV�P�XTP[VUS̀�SX�VMN�POSZ̀V�[bPUON]i��

pbVMSZaM�VMN�YMU_�Sd̀NT�Y�PbbNaPVUS̀Y�bP[fN]�ONTUVe�VMN�

YUVZPVUS̀�OPW�MPhN�̂NǸ�PhSU]N]�ST�OÙUOUYN]�UX�VMN�

ŜbUaPVUS̀Y�MP]�̂NǸ�[bNPT�XTSO�VMN�SZVYNVi�mV�UY�dSTVM�

S̀VÙa�VMN�ZTaǸ[W�SX�VMN�TN	ZUTN]�dSTfY�OPW�VSS�̀NN]�

VS�̂N�VPfǸ�ÙVS�P[[SZ̀V���UX�VMN�dSTf�VS�fNN_�
bPYY�[SZb]�

MPhN�̂NǸ�]S̀N�PV�P�bPVNT�]PVN�Ù�P�[MNP_NT�bS[PVUS̀e�P�

YMU_�OP̀PaNT�[SZb]�̂N�[TUVU[UYN]�XST�PTTP̀aÙa�UV�YSS̀NTe�

[SYVÙa�OSTNi�m̀�VMUY�YUVZPVUS̀e�VMN�YMU_�Sd̀NT�Y�_TUST�

P__TShPb�YMSZb]�̂N�YSZaMVi

nTSVN[VÙa�WSZTYNbX�PY�P�YMU_�OP̀PaNT�YMSZb]�ÙhSbhN�

PaTNNÙa�VMN�ÙUVUPb�̂Z]aNV�PV�VMN�SZVYNV�SX�VMN�_TSRN[V�

dUVM�VMN�YMU_�Sd̀NTe�P̀]�VMN�_TS[NYY�XST�YẐYN	ZǸV�

TNhUYUS̀Y�VS�VMN�̂Z]aNVe�UiNi�NP[M�OS̀VM�VS�YNV�SZV�VMN�

TNhUYN]�̂Z]aNV�P̀]�TN	ZNYV�YMU_�Sd̀NTY�VS�_PW�XZ̀]Y�Ù�

P]hP̀[Ni�mV�UY�UO_STVP̀V�VMPV�VMN�YMU_�OP̀PaNT�P]MNTNY�

VS�P̀W�_TS[NYY�PaTNN]�VS�]NOS̀YVTPVN�[SO_NVǸV�

OP̀PaNOǸV�SX�VMN�̂Z]aNV�P̀]�TNcVi

p]]UVUS̀PbbWe�UV�UY�dSTVM�PaTNNÙa�dUVM�VMN�YMU_�Sd̀NT�

VMN�XNN�XST�VMN�TNcVe�Ù[bZ]Ùa�Y_N[Uc[Y�YZ[M�PY�MSd�OP̀W�

hUYUVY�VMN�YZ_NTÙVǸ]ǸV�dUbb�OPfN�VS�VMN�YMU_i�p]]UVUS̀Pb�

]PWY�dUbb�VMǸ�[PTTW�P�XNN�Ù�N�[NYY�VS�VMN�[S̀VTP[VN]�

Z̀O N̂Ti�jUVMSZV�VMUYe�UX�VMN�dSTf�UY�OSTN�[SO_bN��VMP̀�

P̀VU[U_PVN]�TN	ZUTÙa�N�[NYY�hUYUVYe�VMN�YMU_�Sd̀NT�[P̀�

]UY_ZVN�VMPV�VMN�YMU_�OP̀PaNT�UY�ǸVUVbN]�VS�[MPTaN�OSTNi�

LPfÙa�[PTN�VS�XSTOPbbW�PaTNN�]NVPUbY�dUVM�VMN�

Ẑ]aNV�P̀]�Y[S_N�SX�dSTf�Ù[bZ]N]�Ù�VMN�XNNe�PY�

dNbb�PY�[PTNXZb�TN[ST]�fNN_Ùae�[bNPT�P̀]�VUONbW�P̀]�

XTN	ZǸV�[SOOZ̀U[PVUS̀ �̂SVM�dUVM�VMN�WPT]�P̀]�

VMN�YMU_�Sd̀ NTe�[SZb]�aS�P�bS̀a�dPW�Ù�OÙUOUYÙa�

PbbNaPVUS̀Y�SX�̀NabUaǸ[N�S̀�VMN�_PTV�SX�VMN�YMU_�

OP̀PaNT�XST�[SYV�ShNTTZ̀Yi��
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Notebook

PI insurance protects 
against crew negligence 
By Robert Hodge, Director & General Manager, ITIC

ITIC has a long association with Cyprus, from 

providing cover to the first ship managers nearly 40 

years ago to opening our European office there this 

year. Over the years, ITIC’s cover has been shaped, as 

the industry has developed – to include cover for crew 

management, commercial and pool management. 

One of the specialities of Cyprus is crew 

management, and ITIC has seen a steady increase 

in the number of claims made against ship and crew 

managers that have arisen purely from crew negligence. 

P&I or hull insurers should cover claims arising from 

crew negligence. They are not the responsibility of 

the supplier of the crew, namely the crew manager. 

For example, in the event that a fully certificated and 

qualified chief engineer cause damage to a main engine 

due to an error, the claim should fall against the hull 

and machinery underwriters. The fact that the chief 

engineer made a mistake does not mean the manager 

was negligent. 

It is a condition of ITIC’s insurance that BIMCO 

CREWMAN or SHIPMAN is used. These documents 

state: “…managers shall not be liable for any acts or 

omissions of the Crew, even if such acts or omissions 

are negligent, grossly negligent or wilful…”

This was very important in the following claim where 

the manager took on a ship, including the provision of 

the crew.

The ship was heading towards Shanghai, and the 

master reported that she had experienced excessive 

vibration after passing close to a buoy marking a wreck. 

The manager subsequently received an anonymous 

message from the vessel advising that she had hit a 

wreck. When the ship reached its final destination, it 

was dry-docked and damage was noticed.

The manager was co-assured on the hull policy, but 

the owner commenced arbitration proceedings claiming 

that substantial additional costs had been incurred. 

The claim was based on an allegation that the manager 

was vicariously liable for the actions of the master. The 

manager’s defence was simply that, under the terms 

of the agreement, they had no liability for the crew’s 

negligence. The manager’s sole obligation was to 

provide an appropriately qualified crew.

Negotiations and investigations by experts 

and lawyers continued for the next five years, and 

substantial costs were incurred. The arbitration hearing 

was scheduled to take place; however, the owner 

(probably realising that his claim for crew negligence 

was unlikely to succeed) served an entirely revised 

claim backed by a lengthy report from an expert. The 

claim was fundamentally altered and was now focused 

on the manager’s application of the ISM code and the 

role of the DPA. A further allegation was made that the 

bridge team suffered from fatigue at the time of the 

incident and that the manager should have been aware 

of this.

By this time, the costs of investigation and preparing 

the defence had reached US$ 1,000,000. A defence was 

submitted, and the manager’s lawyers were confident 

that the claim could be successfully defended. Still, 

it was recognised that the hearing could last up to 

seven days, resulting in legal costs in the region of US$ 

750,000, in addition to the US$ 1,000,000 already spent 

in preparing the defence.

The owner offered to settle the claim on a “drop 

hands” basis, with both sides bearing their costs. 

Although the manager felt they had been presented 

with an extremely weak case, they could not rule out 

the possibility of adverse findings. Accordingly, the offer 

was accepted.

This case shows how important it is to use the 

correct contract and to have insurance to cover the 

legal costs of defending even weak claims. The defence 

of a manager is always expensive. l
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